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The respondent, Joel Chasnoff (Chasnoff), was admitted to the bar of this Court on
October 30, 1970. He adso has been admitted to the Didtrict of Columbia bar. In May 2000
the Attorney Grievance Commisson filed a petition for disciplinary action againgt Chasnoff,
charging numerous violaions of the Mayland Rules of Professond Conduct (MRPC). These
included MRPC 1.1 (failure to act with competence); MRPC 1.3 (falure to act with diligence);
MRPC 14 (falure to communicate with dient)) MRPC 1.5 (chaging an excessve fee);
MRPC 1.15(@) (falure to escrow unearned fees); and MRPC 8.1(b) (knowing failure to
respond to a lawvful demand of Bar Counsd). The charges involved three cdlients. This Court
referred the charges to Judge James C. Chapin of the Circuit Court for Montgomery County
for hearing and a report.

The hearing before Judge Chapin consumed three full days. One hundred eighty exhibits
were introduced. Chasnoff represented himsdf. Ba Counsd cdled as witnhesses two of the
three complainant clients, Robert H. Weinfeld, M.D. (Weinfeld) and Robert J. Errera (Errera),
as wdl as Sterling Hetcher, an investigator for the Attorney Grievance Commisson. Bar
Counsdl dso caled Chasnoff as an adverse witness to testify as to matters involving the third
client, Robin Robinson (Robinson), whose testimony before the Inquiry Pand was introduced
in evidence. Chasnoff's defense case-in-chief principaly conssted of marking into evidence
seemingly every piece of paper remaning in his files on the three clients matters. Judge
Chapin found that Chasnoff's acts and omissions congtituted professonal misconduct in each
of the particulars charged in the petition for disciplinary action.

Chasnoff, continuing to act pro se, filed exceptions to Judge Chapin's report. In his

exceptions Chasnoff primaily reiterated his verson of the facts. Thereafter, but prior to the
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agument in this Court, Chasnoff engaged his present counsd who filed on his behalf a
memorandum with an attached psychiatric evauation and recommendation. At argument in this
Court Bar Counsd submits that the appropriate sanction is disbarment, while Chasnoff sees
as appropriagte a sugpenson of no more than sxty days which would be stayed subject to
Chasnoff's compliance with specid conditions.

In this opinion we shal separately address the three clients cases, then consider the
falure to cooperate with Bar Counsd together with Chasnoff's clamed mitigation, and
conclude with the sanction.

|. Weinfeld's Case

Weinfdd, an obderician and gynecologist, was recaving subdantia  disability
payments as a result of a broken neck suffered in 1994. One-half of those payments had been
awarded to his former third wife as maritd property pursuant to the terms of their Nevada
divorce. Waenfdds separation agreement with his former second wife provided that, if his
annua income was involuntarily reduced to $250,000 or less due to his disability, he and his
second wife would renegotiate his aimony obligations under the separation agreement, and
faling resolution by agreement, Weinfdd could apply to a court for such a resolution.
Weinfeld petitioned the Circuit Court for Howard County to reduce his dimony.

The Howard County litigation involved nine hearings over three years. Three lawyers
who had been representing Wenfdd in that litigation struck their appearances before trid. The
ninth hearing, hddd on September 15, 1997, before a master and at which Weinfeld appeared

pro se, was on his post-tridl motion daming a deniad of due process in being required to
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proceed pro se at the trid. At the concluson of that hearing the master ordly placed on the
record his recommendation that the plaintiff's motion to modify dimony be denied. Waenfeld,
acting pro g, filed exceptions to the master's recommendations on September 26, 1997.

The Circuit Court for Howard County, by an order entered October 9, 1997, dismissed
Weinfeld's exceptions. That order recited the reason for the dismissa as set forth below:

"The PRantiff filed exceptions ... more than 5 busness days after the verbal

recommendations of the Master in Chancery as required by the provisons of

Rue 9-207(d) MRP (Morales v. Morades, 111 Md. App. 628, 683 A.2d 1124
(1996))."

Former Mayland Rue 9-207(d) (now Mayland Rue 9-208(f) edablishing a 10 day
requirement) provided in relevant part that "[w]ithin five days after recommendations are placed
on the record or served pursuant to section (c) of this Rule, a party may file exceptions with
the clerk." Morales hdd that "[o]nce the magter ordly ddivers his recommendations on the
record, the parties are on notice of the recommendations, and the time for filing [exceptiong
begins to run." Id. a 633, 683 A.2d a 1126. Also on October 9, 1997, the circuit court
entered judgment denying any reduction in dimony.

Weinfdd, acting pro se, on October 21, 1997, filed a notice of appeal which he titled,
"Application for Leave to Apped to the Court of Special Appeals.” That eight page document
rased a least fifteen separate arguments attacking the decree.

Weinfdd contacted Chasnoff in January 1998 concerning prosecution of the appeal

from the judgment of dismissd (heresfter "Apped 1'). Prior to ther meeting, Weinfeld sent
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Chasnoff a letter dated January 8, 1998, enclosng a number of documents, including the

orders dismissng exceptions and entering judgment which would be the subjects of Apped 1.
Judge Chapin made the following findings of fact with respect to Weinfed's matter.

"[Chasnoff] met with Wenfdd on January 26, 1998 for gpproximately two
hours, a which time Wenfdd retained [Chasnoff] to provide legad advice and
assgtance, induding the preparation of a brief and ora argument for Appea 1.
A written retaner agreement was executed, which provided for payment of
$25,000 to be hilled at $250 per hour. Weinfeld paid $21,500 with credit cards
on that date, with the $3,500 baance to be payable in saven monthly payments
of $500 each. [Chasnoff] received the full $25,000 pursuant to this payment
agreement.  Waeinfed's understanding of the agreement was that [Chasnoff]
would charge him $250 per hour, which would be deducted from the retainer and
that he would receive a refund of any unearned fees. [Chasnoff] tedtified that he
considered the $25,000 a minimum payment and earned when received.™”

"Promptly upon retaining [Chasnoff], Wenfdd sent to [Chasnoff] the
transcripts of the eight hearings involved in the underlying case regarding Apped
1.2 [Chasnoff] was to prepare and file a brief for this appea, but he never did
S0, despite the 100 hours or so he clams he spent in preparation thereof after
filing several motions to extend. Two days before the brief was due, [Chasnoff]
informed Wenfeld during a telephone conversation that he was not going to file
the brief, because doing so would be a waste of time. In fact, [Chasnoff] never
responded to an Order to Show Cause issued by the Court of Specid Appeals on
May 1, 1998. Weinfeld, however, was not aware that the failure to file the
pleading would result in the dismissal of his apped. Rather, he was under the

1Chasnoff's form retainer agreement in part read as follows:

"I [i.e, the dient] acknowledge and agree that no part of any fees pad to Joe
Chasnoff will be refunded and the retainer is deemed earned when paid.”

This provigon is not defensve to a disciplinay charge of violaing MRPC 1.5 (excessive fees)
to the extent that the "nonrefundable” retainer represents work that has not been performed.
See Attorney Grievance Comm'n v. Briscoe, 357 Md. 554, 565 n.13, 745 A.2d 1037, 1043
n.13 (2000).

’The tedimony at the ninth hearing, that of September 15, 1997, had not yet been
transcribed.
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impression that the apped would ill go forward and that [Chasnoff] would
present an oral argument on his behdf. The cdlient was not informed in writing
or with enough detall to fully advise him that the gpped would be dismissed.
[Chasnoff] contends that his fallure to respond was due to his inability to come
up with an argument, in light of the case of Moraes v. Morales, 111 Md. App.
628, 683 A.2d 1124 (1996), which was controlling on the issue a hand and
cited by the Court of Specid Appeds in its Order to Show Cause. Petitioner
asserts that a dligent review of the documents sent by Weinfdd in January or
a prompt review of the court file would have brought this issue to [Chasnoff's]
attention much sooner. The Court agrees with Petitioner and finds by clear and
convindng evidence that [Chasnoff] falled to act with reasonable diligence and
promptness in his representation of Dr. Wanfdd in violaion of Rule 1.3,
supra.

"In addition to Appeal 1, Weinfdd expected [Chasnoff] to protect his
rights to appeal an anicipated Circuit Court ruling in the related contract case
(Apped 2). In this regard, Weinfeld delivered to [Chasnoff] a Notice of Appedl
he prepared hmsdf, and he indructed [Chasnoff] to file the notice for him
while he was out of the country in February 1998. The ruling did not occur until
Augus 7, 1998, and [Chasnoff] filed the Notice of Apped at the last minute on
September 8, 1998. Weinfeld was unaware that [Chasnoff] had filed the Notice
of Apped, and [Chasnoff] took no further action on Apped 2. That same month,
Weinfdd filed a complaint againgt [ Chasnoff] with the Petitioner.

"Throughout the course of [Chasnoff's] representation of Weinfeld's
appeals, Weinfdd had difficulty getting in touch with [Chasnoff]. Weinfdd sent
[Chasnoff] severa letters requesting answers to  specific legd  questions
pertaning to his appeals, but [Chasnoff] did not bother to answer those letters.
Wenfdd frequently tried cdling [Chasnoff] to inquire about the satus of his
legd affars, but his numerous messages were often unreturned.  [Chasnoff]
clamed that he tried to reach Weinfeld on severa occasions but was unable to
do so because of his client's frequent travels. Weinfeld, however, testified that
he dways ldt a forwarding phone number, address, or other method of
contacting him whenever he was avay. Waeinfdd's verson of the facts is smply
more credible, paticulaly given the testimony of the other complainants and
the fact that [ Chasnoff] even ignored Petitioner's letters and phone calls.

"Weinfdd undoubtedly did not receive the sarvices he paid [Chasnoff] to
provide. [Chasnoff] unilaterdly terminated his representation of Weinfdd with
regard to Appeal 1 by deciding not to file the brief just two days before the
answer to the Order to Show Cause was due ... [Chasnoff] did not give his client
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reasonable notice to employ other counsel regarding Appea 1 [in violation of
MRPC 1.16(d)]. In fact, Weinfeld was not even aware that his rights to apped
were logt by [Chasnoff's] falure to file the brief. This rule aso requires that any
unearned portion of a prepaid fee be returned to the client, however, [Chasnoff]
has not refunded any portion of the $25,000 that Weinfdd paid. The Court finds
clear and convindng evidence that [Chasnoff] violated Rue 1.16 as wdl as Rule
1.5(a), Fees ... The fee [Chasnoff] charged was not reasonable in light of the
amount of work performed, the results obtained, and the complexity involved.
[Chasnoff] tedtified thet he deposited the fees paid by Weinfeld directly into his
own account, as was his customary practice, because he was unaware a the time
that this is a practice prohibited by [MRPC 1.15 (Safekeeping Property)] .... By
clewr and convindng evidence, [Chasnoff] dso violaed Rule 1.15, because
[Chasnoff] did not maintain the prepaid fees in an escrow account until earned,
nor did he provide an accounting to Weinfeld for these funds.”

Chasnoff's pro se exceptions do not meet the substance of the violations found by Judge
Chapin in the Wanfeld matter, and we overrule the exceptions. In this Court Chasnoff, citing
to Judge Chapin's written report, submits that he "spent approximately 100 hours reviewing the
transcripts, preparing and filing the motions to extend and reviewing and andyzing the law in
order to address the various issues that Dr. Weinfeld had presented to him." What Judge
Chapin said was that Chasnoff never filed a brief in Apped 1 "despite the 100 hours or so he
claims he spent in preparation thereof ..." (Emphasis added). In light of the record, we read
the sentence on which Chasnoff relies to be a statement of Chasnoff's postion and not a
finding by Judge Chapin that Chasnoff did in fact spend 100 hours on Weinfeld's matter.

Cross-examination of Chasnoff by Bar Counsd revedled that on February 27, 1998,
Weinfdd faxed Chasnoff the notice from the Court of Specid Appeds advisng that the
gppellant's brief was due March 16. Chasnoff, referring to his "incomplete time dips' testified

that he did not see himsdf "doing too much" on Appea 1 prior to March 16. Chasnoff did not
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obtain the transcript of the September 15, 1997 hearing until April 15, 2000, necesstating two
extensons of the time for filing Weinfdd's brief as appdlant. Chasnoff's time records for
April 26 reflect four entries totding fourteen hours charged to Weinfeld. Time records for
April 27 charged blocks of thirteen hours and three hours, for a tota of sixteen hours. Entries
for April 28 reflect two blocks of time charged to Weinfed, each of thirteen hours. Chasnoff
sad the second entry was a duplication. The time records for April 29 charge a block of
thirteen hours and then another block of thirteen hours, which Chasnoff testified was aso a
duplicate entry. The time records for May 1 charge one and one haf hours for the preparation
of the third brief filing extendon, which moved the deadline to May 11 and a second entry on
May 1 charging a block of thirteen hours for review of documents. We doubt that Judge
Chapin intended his reference to a cdamed 100 hours to be more than a statement of
Chasnoff's position.
[I. Errera’'sCase

Errera, a computer consultant, was injured on December 7, 1993, when he was fifty-
nine years old, in a fdl at Dulles Airport. While leaving the termind building Errera and his
wife came to an area that was under congtruction. He encountered a "set of barriers’ smilar
to, but lower than, the barriers commonly erected outside of supermarkets in order to confine
cartsto the premises. Errera described the accident to Judge Chapin asfollows:

"At fird glance you look and you can recognize that it's too low to get

your suitcases underneath so you have to lift your suitcases over this barrier to
et through.
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"I found out later the barriers were not smooth. In going through the
barriers, a bag which | was carying caught on the barrier and then released, and
the suitcase that was in my left arm came around, hit me in the chet, and as a
result fractured four ribs and did afew other thingsto my internal organs.”

He went "head over heds with the luggage.”
Judge Chapin made the following findings of fact:

"After unsuccessful attempts on his own to reach the arport and determine the
reponsble party, Errera [on December 20, 1993] engaged [Chasnoff] to file a
dam agang the responsble paty. [Chasnoff] and Errera entered into a
contingency fee arrangement, which provided that [Chasnoff] would receive 33
1/3% of any recovery if the matter was settled before [suit] and 40% if [suit
were filed]. Because [Chasnoff] was not admitted to practice law in Virginia
(the state where the accident occurred), he made arangements with Paul
Capdlo, amember of the Virginia Bar, to join him in representing Errera.

"[Chasnoff] told Errera during ther firs meeting that he would vist the
scene of the accident, take photographs of the conditions as they existed at the
time of the accident, and try to locate the sky cap that assisted him to his car on
the nigt of the accident. [Chasnoff] did not even go to the scene to take
pictures untl May 1995, and he never attempted to locate the sky cap or any
other possble witnesses. According to a letter written by Errera to [Chasnoff]
in June 1994, the scene of the accident had already changed by that time.
Errerds wife witnessed the accident, but [Chasnoff] never made any attempt to
depose her or otherwise preserve her testimony. Mrs. Errera was taken ill in
April of 1994, and she died soon after on June 24, 1994.

"On the last possble day in December 1995 before the two-year statute
of limitations would bar the clam, [Chasnoff] filed a suit in the Circuit Court
for Farfax County, Virginia Although Errera was aware that Capello was dso
on the case, Errera dedt drictly with [Chasnoff], to whom he looked for advice
and to protect his interests. Errera consulted with [Chasnoff] to provide
discovery information when requested. However, [Chasnoff] failed to timey
comply with the defendant's discovery requests on multiple occasions, which
resulted in a leet two Mations to Compe Discovery filed by opposing
counsd. Capdlo waned [Chasnoff] numerous times that the case was in
imminet danger of being dismissed due to failure to provide discovery, and he
threatened to withdraw from the case. Capello aso reminded [Chasnoff] about
important upcoming dates, such as the deadline to identify experts, and he
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offered to assst [Chasnoff]. Unfortunately, [Chasnoff] did not take Capello up
on his offer.

"In the months following the accident, Errera ... continued to be in pain.
In March of 1994, he met with an orthopedic surgeon, Dr. Thorp, who
prescribed sronger medication, recommended exercises, and advised Errera
that he could not pursue his norma job, because it required him to st a a
computer for long hours. By June of 1994, Erreras condition had improved to
the extent that he could drive short distances, but he was Hill unable to St a his
computer for more than two hours a a time. On February 25, 1996, Errera
found out that Dr. Thorp was moving to Oregon during a vist to the doctor for
trestment of a shoulder problem. Shortly theresfter, Errera advised [Chasnoff]
that Dr. Thorp was moving out of the area so that [Chasnoff] could obtain any
necessary information from the doctor about Erreras injuries before he moved.
[Chasnoff] took no action to preserve Dr. Thorp's testimony. In fact, [Chasnoff]
did not propound a letter written by Dr. Thorp on March 10, 1994 to [Chasnoff]
regarding Erreras condition to opposing counse during the discovery period.
Among other things, the letter confirmed that Errera was experiencing soreness
in his neck in addition to pain from the contuson in his chest wal. The letter
adso documented Dr. Thorp's recommendation that Errera avoid dtting for
prolonged periods at a computer termind.  Due to [Chasnoff's] failure to provide
this letter in discovery, the defendant's doctor, Dr. Conant, did not have this
information when he evauated Errera in October of 1998. Dr. Conant found no
causa relationship between the accident and Errera's condition.

"In 1997, [Chasnoff] suggested to Errera that he see Drs. Charles Mess
and Francis Mayle, because Errera continued to be in pain. Prior to this time,
Errera had x-rays, which showed an abnormdity in his neck. However, snce
four years had lapsed since the accident, the doctors could not causaly connect
the abnormdity to the accident. In addition to Drs. Mess and Mayle, [Chasnoff]
named John Gooch as an expert who opined that the exit on the day of Erreras
accident did not comply with legd standards. Gooch did not examine the scene
until January 1996, after the scene had changed and the barriers involved were
no longer present, but Gooch based his opinion from the markings on the
pavement that indicated where the pipes had been. The defendant filed a motion
in limre to preclude these experts from tedifying at trid, since [Chasnoff]
faled to provide thar names in a timedy manner and had not provided enough
detall regarding Gooch's testimony. The motion in limine excluding the experts
was granted on November 6, 1998. On November 20, 1998, [Chasnoff] and
Capella recommended to Errera that he accept a $4,000 offer. His litigation
costs done exceeded $10,000, but he was warned by his counsd that if he did
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not settle, he could be forced to pay the costs of the opposing party, $25,000
to $30,000. Errera took this advice and settled, despite the fact that at the onset
of the litigation, [Chasnoff] demanded $350,000 from the putative defendants.
By the time the $4,000 settlement offer was made, dl of the defendants except
the arport authority had been dismissed from the case. However, Errera was
under the impresson that the engineering and contracting companies
reponsble for the congruction were dill in the lawsuit a the time of the
settlement.  Errera received $1,024 from the settlement on July 9, 1999 dong
with a datement entitted "Accounting,” which lised the disbursements from the
sdtlement  proceeds. This daement dso induded a disclamer, which
purported to release [Chasnoff] from dl ligdlity. ~ According to Errera,
[Chasnoff] indsted that Errera 9gn this document without explaning this
provision and without suggesting that Errera seek independent counsd.”

Ohbvioudy, proof of ligdlity in Errerds case was problematic, an evauaion which
Capdlo confirmed from the standpoint of Virginia lav. Nevertheless, having determined to
undertake the matter, Chasnoff had the duty to proceed competently and with diligence. In this
regard Judge Chapin said:

"The court finds by clear and convincng evidence that [Chasnoff] did not act
with the <kill, thoroughness and preparation reasonably necessary to represent
Errera. Indeed, [Chasnoff] did not even vidt the scene of the accident until
some two years after the fact. He did not attempt to locate the employee who
asssted Errera on the night of the accident. He did not attempt to preserve the
tetimony of Mrs. Errera and Dr. Thorp. He did not see to it that Errera have his
medicad condition monitored in order to document that it was not improving.
[Chasnoff] did not even act with the diligence necessary to ensure that the
witnesses he did name were dble to tedify at trid. There is no question tha
[Chasnoff] violated both Rule 1.1 [duty to act with competence] and Rule 1.3

[duty to act diligently]."

These findings are supported by the evidence. Chasnoff's exceptions to these findings
are denied.

Judge Chepin further found Chasnoff had faled to communicate with his dient in

violation of MRPC 1.4. Specificaly, Judge Chapin found the following:
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"Errera tedtified that he tried to communicate with [Chasnoff] about his case
from May 1998 urtl late September 1998 but was unable to reach him.
[Chasnoff] also faled to adequately explain the facts regarding his case to the
extent necessary to dlow Errera to make fully informed decisons, and
[Chasnoff] faled to advise Errera that he mantan a medical record of his pan
and inadility to gt for prolonged periods of time. In fact, Errera was still under
the impresson that he would be awarded a large settlement, even after Drs.
Mess and Mayle faled to find that Erreras medica problems were related to the
accident. It was not until the eeventh hour that Errera was advised that he did
not have a case and that if he indsted on going to trid, he was a risk of having
to pay opposng counsd fees.  Clearly, [Chasnoff] falled to keep Errera
reasonably informed about the status of his case. In addition, [Chasnoff] did not
explan the release clause he presented to Errera dong with his share of the
proceeds of the settlement.”

These findings are supported by the evidence. Chasnoff's exceptions to these findings
are denied.

The petition for disciplinay action dso charged Chasnoff with a violaion of MRPC
1.5(e) in the Errerameatter. That subsection reads as follows:

"(e A divison of a fee between lawyers who are not in the same firm
may be made only if:

"(1) the dvison is in proportion to the services performed by each
lavyer or, by written agreement with the client, each lawyer assumes joint
responsbility for the representation;

"(2) the diet is advised of and does not object to the participation of
al the lawvyersinvolved; and

"(3) thetotd feeisreasonable.
Judge Chapin reasoned that, inasmuch as there was no written agreement with the client

whereby Chasnoff and Capdlo assumed joint responghility, the divison of the fee had to be
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"in proportion to the services performed by each lawyer,” but, because Chasnoff "sill provided
the lion's share of services, it wasimpermissible to share the fee on a 50-50 basis."

This fdl-down case resulted in nothing but a loss for the plaintiff and his atorneys.
From the $4,000 settlement, counsel each received $800, and Errera netted $1,042.69 after
payment of open expenses totding $1,357.31. This is not a factua dtuation to which MRPC
1.5(e)(1) was intended to goply. The purpose of the restrictions on fee splitting is "to avoid
brokering in dients" C. Wolfram, Modern Legal Ethics § 9.2.4, a 510 (1986). In
Regtatement (Third) of the Lav Governing Lawyers (2000), the redrictions on fee splitting
are found in 8§ 473 In comment b to § 47 the American Law Inditute sets forth the following
rationale for the restrictions.

"The traditiond prohibition of fee-golitting among lawyers is judified primarily

as preventing one lawyer from recommending ancther to a diet on the bass of

the referrd fee that the recommended lawyer will pay, rather than that lawyer's

quaifications. The prohibition has aso been defended as preventing
overcharging that may otherwise result when a diet pays two lawyers and only

3Regtatement (Third) of the Law Governing Lawyers § 47 reads as follows:

"A divison of fees between lawvyers who are not in the same firm may be made
only if:

"(1) (a) the divison is in proportion to the services performed by
each lawvyer or (b) by agreement with the dient, the lawyers
assume joint respongbility for the representation;

"(2) the client is informed of and does not object to the fact of
divison, the terms of the dividon, and the participation of the
lawyersinvolved; and

"(3) the totd feeis reasonable (see § 34)."
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one peaforms services. Beyond that, the prohibition reflects a general hodtility
to commercid methods of obtaining clients.”

In the indant matter the purported violation is that the referring lawyer did not receive
a sufficiently high portion of the fee to be commensurate with the work he performed in
relaion to his Virgnia collesgue. The concern to which MRPC 1.5(e) is directed, however,
is just the opposite--that the recommending lawyer will be pad for smply forwarding the
business, without doing suffident work to judify the fee plit.  Further, the $800 which each
of the attorneys received in this case was exceedingly dim compensation if one condders only
the time which each of the attorneys put into this contingent fee case. In any event, it was
absolutedy necessary for Chasnoff to have loca counsel inasmuch as he was not admitted in
Virginia  Contrary to Chasnoff's violating MRPC 1.5(e) by the equa divison of $1,600, it
would have been unprofessional for Chasnoff, in this loss Studtion, to attempt to foist a larger
share of the loss on Capello by inggting that their rdative services be cdibrated. We sudtain
the exceptions to the finding of violation of MRPC 1.5(e).

[Il. Robinson's Case

The Robinson matter involves preparation of a draft separation agreement.  Chasnoff's
engagement did not include negotiating the actua agreement; rather, it appears that he was to
prepare the basis from which Robinson, or someone on her behaf, would undertake to bargain
an actuad agreement.

Judge Chapin's findings of violations were based on the facts sat forth below.

"Robinson[] met with [Chasnoff] for one-and-a-half hours on October 7, 1997
and retained hm to draft a separation agreement. The retainer agreement
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provided for a $3,500 retainer fee and an hourly rate of $250 per hour for time
expended beyond fourteen hours. [Chasnoff] recelved the $3,500 retainer fee
by the latter part of October 1997. Rather than depositing the funds into a trust
or escrow account, [ Chasnoff] deposited the money into his own account.

"Because dhe was planning to move to New York, Robinson requested
that [Chasnoff] prepare a draft of the separation agreement by the beginning of
November. Robinson had been married for two-and-a-haf years, there were no
children of the marriage, and the couple did not jointly hold any real property.
The complainant's chief concern regarding the separation agreement pertained
to a loan made by her parents to her husband. Robinson met with [Chasnoff]
agan on October 14, 1997 for one hour, a which time she provided [Chasnoff]
with the documents he had requested at ther initid medting. [Chasnoff] met
with Robinson once agan on November 6, 1997 for one-and-a-haf hours at
[Chasnoff's] request. At this meeting, Robinson indructed [Chasnoff] that she
wanted the agreement prepared by no later than the end of the year. At no time
had [Chasnoff] indicated to Robinson that he would be unable to meet this
deadline.

"In addition to [Chasnoff's dday in providing his dient with the
stlement  agreement, [Chasnoff] failed to respond to Robinson's repeated
requests for a hilling statement. Robinson requested a billing statement from
[Chasnoff] in November and December, but she was not provided with one. Nor
was dhe provided with the draft agreement, as promised by [Chasnoff].
[Chasnoff] and Robinson met yet again on January 15, 1998 for 1.33 hours, a
which time they went over the same matters discussed previoudy. [Chasnoff]
promised Robinson that the agreement would be completed by January 17,
1998. Again, [Chasnoff] failed to meet this deadline. On February 11, 1998,
Robinson ddivered a letter a  [Chasnoff's] office advisng him that she was
termingting his representation. The letter aso stated that Robinson would return
to his office on February 13, 1998 to obtain a hilling statement and her file and
that she would pay for the draft of the agreement if it were ready by that date.
Robinson went to [Chasnoff's] office three additiona times in February to
obtain a hlling datement and her filee  Findly, on February 27, 1998,
[Chasnoff's] secretary provided Robinson with a statement, which indicated that
[Chasnoff] earned the entire retainer except for $897.50, and Robinson was
provided a check for that amount.

"[Chasnoff] did not provide Robinson with the draft settlement until
March 3, 1998. The draft settlement agreement, which was prepared usng a
template, was incomplete and replete with inaccuracies. For example, the



-15-

agreement contained boilerplate language erroneoudy reflecting that the couple
had children.”

Judge Chapin found that Chasnoff faled to act with diligence, in violation of MRPC 1.3,
because

"[Chasnoff] was aware that time was of great importance to his client when he
undertook this representation, but he fdl far short of ddivering to his dient's
expectations, even though the oHtlement agreement did not contain any
particularly complex or novel issues.”

Fnding a vidaion of MRPC 1.4 (duty to communicate), Judge Chapin explaned as
follows

"Robinson repeatedly communicated her requests to [Chasnoff's] office for a
blling datement and for information regarding the daus of her separation
agreement. Robinson was entirdly reasonable in making these requeds,
paticulaly given the deadlines she had communicated to [Chasnoff] and the
lack of compliance thereof.”

In addition, Judge Chapin concluded that MRPC 1.5(a), requiring reasonable fees, had
been violated because of the factors set forth below.

"The vdue of [Chasnoff's] services to his client dropped dramatically due to the
unexplained passage of time between the first deadline and the date on which
[Chasnoff] eventudly ddivered the agreement.  Although [Chasnoff's] time
records showed that he spent ten hours consulting with his client and preparing
the agreement, Robinson did not receve the ful vadue of this time spent, since
the end result was incomplete and riddled with inaccuracies.  Furthermore,
[Chasnoff] spent a consderable amount of time covering the same materid with
his dient during their severd mesetings that much of this time was, in effect,
wasted.”

These findings and concdusons are supported by the evidence. Chasnoff's exceptions
are denied.

V. Spurning Bar Counsdl
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It is a violation of MRPC 8.1(b) for a Maryland lawyer knowingly to fal to respond to
a lavful demand for information from Bar Counsel. Judge Chapin found that Chasnoff had
violated thet rulein the Weinfeld and Errera matters.

Bar Counsd's initid contacts with Chasnoff were by ordinary mail--on September 14,
October 2, and October 28 in the Wenfdd matter, on September 23 in the Robinson matter,*
and on November 19, 1998, in the Errera matter. Follow-ups by certified mail in the
respective matters were sent on November 25, October 16, and December 21, 1998. Chasnoff
made no written response. In late December 1998 the complaints were referred to an
investigator who spoke with Chasnoff by telephone on January 5, 1999. Chasnoff explained
that he was going through a very stressful period. The investigator urged Chasnoff to write or
telephone Bar Counsd to explain his Stuaion. Chasnoff did not follow up. The investigator
telephoned again on January 13 and March 1 and was promised responses, but they were not
forthcoming. The invedtigator followed up a teephone cdl of March 4 with a cetified letter
of March 5, 1999, urging a response to the Weinfdd complaint, but none was received. No
subgtantive response to the complaints in the two matters charged was received from Chasnoff
until November 1999.

Although finding that Chasnoff had violaled MRPC 8.1(b), Judge Chapin made the
following findings

"[Chasnoff'y] long time friend and office manager was serioudy ill during this
time period, which understandably caused [Chasnoff] a great ded of emotional

“Bar Counsd did not charge a violation of MRPC 8.1(b) in the Robinson maiter.
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stress.  Regrettably, [Chasnoff's] emotional state deeply affected his ability to
conscientioudy represent his clients and caused him to turn a blind eye to
Petitioner's requests for informetion. [Chasnoff] acknowledged receiving
Petitioner's lavful demands for information, and he did not refute Petitioner's
assertion that he failed to respond to these demands.”

In his exceptions filed May 17, 2001, Chasnoff explained that

“[tlhe falure to respond to Bar Counsd was due to the fact that my Office

Manager and long-time friend had, at the time of the filing of the grievance, been

diagnosed with cancer and was serioudy ill for a substantial period of time, al

of which caused me great distress and to be away from the office asssting her,

seeing doctors, and arranging for her future trestment.”

His friend had undergone severa surgeries and was undble to assst in the preparation of a
response. He denied any intentiond refusa to respond.

To his memorandum filed August 15, 2001, in this Court, Chasnoff has attached a
"preliminary evauation and recommendation,” dated August 15, 2001, by a psychiatris who
evauated Chasnoff at intervals on four days in July and August 2001. That hedthcare provider
concluded tha Chasnoff was "presenting currently” with "[gn adult Stuaiond adjustment
reaction with mixed anxiety and depressive features triggered by the loss of his office manager
with the current difficulties of coping with the dlegations [of professona misconduct] as well
as ongoing difficulties managing his law practice” The psychiarist's report indicates that the
friend's cancer reappeared in the fdl of 1997, became progressive, and caused her to stop
working in December 1998. Chasnoff became her caretaker and "became progressively
immobilized and frozen.” The psychiari recommends weekly thergpeutic sessons and

medication management and that Chasnoff continue practicing with a monitor.
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Arguing from the premise that bar discipline proceedings ae within the origind
jurisdiction of this Court, Chasnoff submits that we can consder the psychiatrist's report and
that, based on it, a sugpension of no more than sixty days should be imposed and then stayed,
subject to Chasnoff's compliance with the conditions suggested by the psychiatris.  Assuming,
arguendo, that this Court has the power to take evidence directly and make our own findings
upon it in bar discipline cases, we decline, as an exercise of discretion, to do so here
Chasnoff's past and present psychological condition, its onset, severity, and continuation, and
the rdationship between his condition and the violaions that are before us present questions
of fact, and of inferences from fact, that should have been presented to Judge Chapin, where
cross-examination was avalable and rebuttal evidence could have been received. It is not
gppropriate for this Court to conduct a hearing of that type.

The exceptions to the findings of violation of MRPC 8.1(b) are denied. We recognize,
however, as mitigating, Judge Chapin's finding that stress "deeply affected’ Chasnoff's ability
to practice "conscientioudy™ and "caused him to turn ablind eye" to Bar Counsd's requests.

V. Sanctions

Chief Judge Bdl, writing for the Court in Attorney Grievance Comm'n v. Jeter, 365
Md. 279, 778 A.2d 390 (2001), has recently reiterated the rules governing the impostion of
sanctions.

"The purpose of disciplinary proceedings agang an attorney is ...to
protect the public rather than to punish the attorney who engages in misconduct.

That purpose is achieved ‘when sanctions are imposed that are commensurate

with the nature and gravity of the violaions and the intent with which they were
committed.” In other words, a sanction is imposed to demonstrate to members
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of the legd professon the type of conduct that will not be tolerated. Thus, the

facts and circumstances of the case before the Court inform the sanction to be

imposed, that is, the nature and extent of the discipline imposed is dependent on

the severity of the attorney's misconduct and the particular facts of the case.
|d. at 289-90, 778 A.2d at 396 (citations omitted) .

Chasnoff committed a number of very serious vidaions In the Wenfdd matter
Chasnoff had in his possession the order of dismissa by the circuit court before his first
meeting with the client. That order explicitly set forth the agpparently insuperable procedura
barier to any apped. Nevetheess, Chasnoff undertook the representation, charging a
$25,000 fee, $21,500 of which he immediately collected and treated as his persond funds.
He did not tdl his diet of the gpparently fatd procedural barier untl a few days before
Weinfdd's brief was due, and then Chasnoff left Weinfdd with the impression that the appeal
would proceed, but without awritten brief.

Bar Counsd has chosen to attribute the client's loss to Chasnoff's lack of diligence,
reulting in an excessve fee, and Judge Chapin has so found. Clearly, if Chasnoff, with
diligence, had addressed the orders appedled from, the dient ether woud have agreed to
terminate the appea (or Chasnoff's legd engagement) or the dient would have proceeded after
having been fully advised of the lack of prospects for success. Instead, Chasnoff did not advise
Weinfdd of the barrier until, Chasnoff clams, he expended 100 hours on Weinfed's lega

matters.  The loss to the dient, in the form of an excess fee, gopears to be substantid.

Chasnoff has never refunded any portion of the $25,000 that he ultimately collected.
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Although the overcharge of Robinson is not nearly so great as that of Weinfeld,
Chasnoff has not offered Robinson arefund of any portion of the excessive fee.

This Court views the repeated falures to respond to Bar Counsel for more than one
year, ater numerous requests for information, aso to be serious violations. See Attorney
Grievance Comm'n v. Fezdll, 361 Md. 234, 254-55, 760 A.2d 1108, 1119 (2000) (agreeing
with the hearing judge tha "repeated refusa to comply with the requests of Bar Counse
demondratels] a complete 'disregard of the spirit and intent of the Rules of Professond
Conduct™).  Those falures are superimposed on a pattern of failures to represent clients with
diligence.  We recognize, as mitigating, Judge Chapin's findings that Chasnoff's emotiond
stress caused hm to spurn Bar Counsd's requests and adversely affected his representation
of dients. A condition, however, that is SO severe as to cause an attorney who has nearly thirty
years standing at the bar and who has no prior disciplinary violations, repeatedly to ignore Bar
Counsd's requests is, in itdf, a matter for concern. In addition, it appears from the Errera
metter that Chasnoff's falure to act with diligence in his dients affars antedated the period
of his emotiond stress over his friend's fatal illness® Chasnoff's admitted ignorance of the
requirement to escrow unearned fees is congistent with our concern.

Because we are not in a pogtion to determine the weight, if any, to be given to the last

minute, psychiatric report, and because it is not clear whether and to what degree monitoring

°In this respect, Bar Counsd's exception to Judge Chapin's statement of the relevant
period is sustained.
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will be appropriate or avalable, our duty to protect the public requires that we reect
Chasnoff's proposd for continued practice, subject to monitoring and to psychiatric treatment.
Under dl of the circumstances, the appropriate sanction in this case is an indefinite
suspenson, to begin thirty days from the date of the filing of this opinion. Any petition for
reingaement will be subject to Title 16, Chapter 700 of the Maryland Rules effective July 1,
2001.

IT IS SO ORDERED. RESPONDENT SHALL
PAY ALL COSTS ASTAXED BY THE CLERK OF
THIS COURT. INCLUDING THE COSTS OF ALL
TRANSCRIPTS, PURSUANT TO MARYLAND
RULE BV 15 ¢ FOR WHICH SUM JUDGMENT
IS ENTERED IN FAVOR OF THE ATTORNEY
GRIEVANCE COMMISSION OF MARYLAND
AGAINST JOEL CHASNOFF.




